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sides, it may not be said that the imam, in dividing the lands
after conquest, also transferred the ownership of the treas-
ures possibly buried in the lands, because the imam is just,
and such a thing would result in injustice, since all lands
are not alike in respect to treasures. Consequently the
treasures continue to be property of no one, and the person
who discovers them owns them. The others reply that the
imam is only obliged to be just within the bounds of the
possible, and he cannot possibly be so with respect to the
treasures; moreover, it is not claimed that the imam actually
transfers the ownership of the treasures buried in the land,
but simply that he prevents other soldiers from encroach-
ing on them and that for this reason they become the prop-
erty of the person to whom the land including them was
given.1 Mines lying in a piece of land, however, belong to .
the present owner, because, according to the Hidayah? un-
like treasures which are distinct from the land where they
are buried and are, as it were, trusts to the land, mines are
intimately mixed with the particles of the land, and there-
fore when the land is sold the mines are also sold.

If a person enters the land of the harbis by way of
am&n and finds in the country, that is, in a land which is
not owned by any one, a mine or a treasure, (according
to some, a mine only), the whole of the find beloaigs to the
finder, since, not being in the possession of any one, no
injustice is involved. According to Abu Yusuf, one-fifth
of the find is taken as a tax. If, however, the find is
discovered in a house or land owned by a harbi, the find
is then returned to the owner of the house or the land, since
he owns what is in them also. If the finder fails to return
the find to its owner, but brings it with him on his return

1 Mabsiit, p. 214.

2 P. 183.